
 

 
STATE OF MICHIGAN 

 

JENNIFER M. GRANHOLM 
GOVERNOR 

DEPARTMENT OF LABOR & ECONOMIC GROWTH 
LANSING 

ROBERT W. SWANSON 
ACTING DIRECTOR 

 
 
House Bills 5932, 5933, 5934, 5935 and 5936 
 
Topic:   Administrative Procedures Act-Contested Cases, Guidelines, Rules 
 
Sponsor:  Varies (see below) 
 
Co-sponsors: Shelley Taub, John Garfield, David Robertson, Robert Gosselin, David 

Farhat, Darwin Booher, Philip LaJoy, Kevin Elsenheimer, John Pastor, 
David Palsrok, John Stakoe, Dave Hildenbrand, Tim Moore, Lorence 
Wenke, John Stahl, Mike Nofs, John Stewart, Gary Newell, Jack 
Brandenburg, Bruce Caswell, Scott Hummel, Roger Kahn, David Law, 
Leslie Mortimer, Richard Ball, Tonya Schuitmaker, Leon Drolet, Brian 
Palmer, Bill Huizenga, Jacob Hoogendyk, Chris Ward, Rick Jones, Kevin 
Green, Bill Caul, Rick Baxter, Jim Marleau, Phil Pavlov, Barb Vander 
Veen, Jerry O Kooiman, Daniel Acciavatti, Fran Amos, John Moolenaar  

 
Committee:  Commerce 
 
Date Introduced: March 31, 2006 
 
Date of Summary: April 10, 2006 
 
The House introduced 5 bills that address new requirements under the Administrative Procedures 
Act.  They appear intended to direct more attention by regulatory agencies upon "undue burden" 
for small business. 
 
HB 5932 (Garfield et.al) provides that:  
1)  Unless a statute allows it, a rule cannot make an act of omission a crime, and shall not 
prescribe a criminal penalty for violation of the act of omission.   
2) Orders in lieu of rules (where provided by statute) cannot be applied to others than the parties 
to the proceeding or contested case prior to the issuance of the order, nor shall they apply in 
future cases where the factual basis upon which the previous orders were based are being 
contested.   
3)  A rule may not exceed the rule-making delegation contained in the statute. 
 
HB 5933 (Hummel et al.) provides that a verbatim record must be made available when a board, 
commission or other entity within an agency conducts a hearing relevant to a contested case.  If 
not, the decision is considered incomplete and no final order may be entered.  Verbatim records 
must be kept past any judicial review or appeal time periods. 
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HB 5934 (Marleau et. al) reiterates that guidelines, bulletins, interpretive statements or forms 
with instructions cannot be given force and effect of law, and also repeats the requirement of 
5932 that orders cannot be used in lieu of rules under certain circumstances. 
 
HB 5935 (Baxter et. al.) requires that agencies cannot use guidelines, bulletins, interpretive 
statements, or forms with instructions in lieu of rules. They must also consider the impact of any 
order bulletin, guideline, declaratory ruling or forms with instructions and must try to reduce any 
negative impacts upon growth and development of small businesses and to reduce regulatory 
burdens. 
 
HB 5936 (Amos et. al.) Before adoption of a standard form contract, this bill requires a 
regulatory impact statement along with all other requirements be sent to SOAHR.  Adverse 
decisions following a hearing become final 30 days after that hearing, if decided within 30 days. 
The decisions must distinguish any factual and legal basis for separating them from any prior 
substantially similar subject matter areas.  It the agency fails to comply, the agency is in default, 
unless waived by the respondent.  If a decision is overturned or reversed after judicial review 
because it is not supported by statute or rule, the court shall award related litigation costs and 
attorney fees. 
 
 
 
 
 


